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Mekhilta on allegory
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IF HE RISES AGAIN AND WALKS ON HIS
niywn (Exod 21:19) :i.e. on his own
strength. This is one of three expressions in
the Torah that Rabbi Ishmael used to
interpret as a mashal.

Similarly (Exodus 22:2) “If the sun shines on
him.” Does the sun shine only upon him?
Does it not shine on the entire world?
Rather [interpret the verse to say ] just like
the sun is the sign of peace in the world, so
also if you know about the thief that he
feels peace towards you and you still kill
him, you are guilty.

Similarly (Deut. 22:17), “they shall spread
out the sheet.” That means that they
should investigate completely and make the
matter as clean as a white sheet.



Exodus 21
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When men quarrel and one strikes
the other with stone or fist, and

he does not die but has to take to
his bed—

if he then gets up and walks
outdoors upon his navwn (NJPS:
staff), the assailant shall go
unpunished, except that he must
pay for his idleness and his cure.

Rashi: 1miywn 7y means on his
own steam and his own strength.



Ibn Ezra Exodus 21 (shorter/earlier commentary)
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On his maywn: should be understood
like the verse (Zech. 8:4) “[old men
and women] each holding a niywn
[a walking stick] in his or her hand.”

But the rabbis said that “on his
niwn” means [walking] unaided,
meaning that he needs to lean on no
one.

The first explanation is then
cancelled, since the second one has
such trustworthy witnesses [to its
truth].



Ibn Ezra Exodus 21 (longer/later commentary)
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IF HE THEN GETS UP: We will rely
onh our ancestors who interpreted
“on his Nlywn“ as meaning that
he will not lean ([yw') on
somebody else, as ill people do,
but only on himself.



Ramban Exodus 21
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“On his naywn” i.e. on his on steam and own
strength. So says Rashi. lbn Ezra says that it
means that he should no longer be leaning on
other people, as sick people often are, but
walking on his own. Then the assailant will be
considered not guilty [of murder] and will be
released from custody.

| think that iImayvwn should be interpreted
according to the peshat, as in the verse (Zech.
8:4) “[old men and women] each holding a
niaywn [a walking stick] in his or her because
they aresoold.” ...

The verse then says that the assailant will be
freed once the victim becomes sufficiently
strong to walk outside in the streets and the
marketplaces with a walking stick, the way that
a weak person who has just recovered from
illness would.



Exodus 22
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If the thief is seized while
tunneling, and he is beaten to
death, there is no bloodguilt in his
case.

If the sun has risen on him, there
is bloodguilt in that case.—He
must make restitution; if he lacks
the means, he shall be sold for his
theft.
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Rashi: HE HAS NO BLOOD: It is not
an act of murder. Itis as if he [the
person killed] has already been dead
in the first place.

Ibn Ezra: The meaning of HE HAS NO
BLOOD is that there is no bloodguilt
on the one who kills that thief. Itis
baffling that some interpret blood
(0'NT) here as meaning “life.” How
would they explain such phrases as
(Il Sam. 16:8) “A man of D'T1” or
(Lev. 20:9) “His blood (I'nT) is upon
him”?



Shadal (1800-1865) on 0 717 X
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For many years | interpreted this
passage following ibn Ezra ... | used
that interpretation in my
commentary published in 1851.

But now, erev Shavuot 1859 | see
that the subject of this verse and the
next verse is the thief, not the
homeowner. The meaning of “he
has no D'NT" is that he [the thief] is
not considered a living person with
blood flowing through him. He is
considered dead. So the person who
killed him, killed someone who was
[legally] dead already.
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... Both ibn Ezra and
Mendelssohn found this
metaphorical, poetic language
difficult—that a person who is
alive would be considered dead,
as if he had no blood. They
offered unlikely explanations . ..

But Rashi had a palate that could
accurately taste Hebrew idioms;
he understood the matter
correctly.



Sanhedrin 723
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The rabbis taught: “There is no blood. If
the sun shines on him. . ..” Does the sun
shine only on that thief? Rather the
verse means: “If the matter is clear to
you as sunshine that he is approaching
you in a manner that is not peaceful,
’F\hen”kill him. Otherwise, do not kill

im.

A different baraita reads: “If the sun
shines on him....” Does the sun shine
only on that thief? Rather the verse
means: “If it is as clear to you as
sunshine that he is approachinﬁ
peaceful manner, then don’t ki
Otherwise, kill him.”

ouina
im.



Maimonides, Theft S
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person kills the thief, the murderer is
exempt from punishment.
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Rabad (1110-1198), gloss on Maimonides
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| shall not refrain from writing my
own opinion. Even though the
rabbis offered their midrashic
explanation of “If the sun shines
on him” as a mashal—if it is clear
to you that he is not coming to kill
you....”—still the verse should not
depart from its peshat meaning.



Rabad, gloss on Maimonides (cont.)
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A thief who comes during the day ma
not be killed. He has come just to gra
possessions quickly and then run away.
Thieves have no intention of taking
large amounts nor of killing the
homeowners unless they come at night.
That thief knows that the homeowner is
at home. That thief knows that he
either will kill or be killed. The thief
who comes during the day does so
because [he assumes that] the
homeowner is away from the house.

He just wants to grab somethinﬁ quickly.
By my life, this explanation ought to
suffice for any person of understanding!



Law Code of Eshnunna (c. 1800 BCE?)

12: A man who is caught in the field of a merchant [?] in the crop
during daytime shall pay ten shekels of silver. He who is caught in the

crop at night shall die.

13. A man who is caught in the house of a merchant [?] in the house
during daytime shall pay ten shekels of silver. He who is caught in the
house at night shall die.



